Quorum.

as counsel, upon any private Bill or other
proceeding in Parliament.
I quote that merely to show to the
House that it is impossible for me, at
any rate (having been accused of assisting
the hon. mdmber), to appear as his
counsel before the Select Committee; and
what I do in this matter I doasa member
of the Housa, and I am not going to be
the first in this community to fail in
supporting ope who, I think, is in the
right.

Question put, and passed without
dissent.

ADJOURNMENT.

The Hous¢ adjourned at 835 o'clock
until the next Tuesday.

|

Hegisintibe Aouncil,
Tuesday, 12th June, 1900.

Quorum : Point| of Order—Papers presented—Ques.
Sion: DMauils, a Claim for Carringe — Question :
Elections for the Council, Additionnl—Question :
Trial of Prispners, * Ethel ” Murder Cases—Muni-
cipnl Instifutions Amendment Bill, all stages—
Adjournment.

Tee PRESIDENT iook the Chair at
4:30 o’clock, p.m.

PrAYERS,

QUORUM—POINT OF QRDER.

How. A. P. MATHESON : I should
like to take.your ruling, Mr. President,
on a point of orderas to the quorum. I
see there are only nine members present,
and under the new Constitution Act the
Legislative Council consists of 30 mem-
bers.

Tae PRESIDENT: There is present
a quorum of the present House, which
consigts of 24 members.

(12 JuxE, 1900.]
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Hox. A. P. MATHESON: I would
like to call your attention to the new
Constitution Act of 1899. Section 52 of
that Act says:

This Act shall be proclaimed in Weatern
Austrelia by the Governor so spon as he
shall receive a notification by telegraph or
otherwise of the royal assent thereto, mnd
shall commence and take effect from the date
of publication of such proclamation; bub
the constitutién of the existing Legislative
4ssembly shall remain unaffected by this Act
until the said Assembly is dissolved by the
effluxion of time or otherwise.

Section &5 says distinctly :

The Legislative Council shall consist of
30 elected members, who shall be returned
and shall sit for electoral provinces as bere-
inafter stated and defined.

Section 14 of the Constitution Act says:

The presence of at least one-third of the
members of the Legislative Council, exclnsive
of the President, shall be necessary to consti-
tute & quornm. '
I shall be glad to kmow if you have given
consideration to these sections,

Tae PRESIDENT : In any case, there
are ten members here present.

Howr. A.P. MATHESON : There were
not, when I spoke.

The matter then dropped.

PAPERS PRESENTED.

By the Corowian SecreTaRY: 1, Mail
Steamers calling at Fremantle, further
correspondence. 2, Swan River Jetties
and Foreshore, Bathing Regulations. 3,
Regulations under Stock Diseases Act. 4,
ERegulations under Land Act. 5, By-laws
made by North Coolgardie, Drakesbrook,
Coolgardie, Upper Capel, Tableland,
Cottesloe, Wandering, and Kalgoorlie
Roads Boards; by Southern Cross and
Cookernup General Cemeteries; and by
‘Wiluna, and Bridgetown Commonage
Boards.

Ordered to lie on the table.

QUESTION—MAILS, A CLAIM FOR
CARRIAGE,

Hor. R. 8. HAYNE®S asked the
Colonial Secretary: 1, If it is a fact that
the Hon. the Attorney (eneral advised
Messrs. Smith and Timms in & proposed
action against the Government on a elaim
for carriage of mails. 2, Was such action
brought? 3, If so, with what result ?

Teg COLONIAL SECRETARY
replied :—1, No. 2, No proposed action
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in which Messrs. Smith and Timms were
advised by the Hon. the Attorney Geeneral
was brought. 3, Answered by Nos. 1
and 2.

QUESTION—ELECTIONS FOR THE
COUNCIL, ADDITIONAL.

How. A, P. MATHESON asked the
Colonial Secretary, What steps are
being taken to fill the six new seats in
the Legislative Council created by the
Constitution Act Amendment Act, 1899 P

Tue COLONIAL SECRETARY
replied ;:—The matter is under the con-
sideration of the Crown Law Departnent.

QUESTION—TRIAL OF PRISONERS,
“ ETHEL™ MURDER CASES,

Hox. M. L. MOSS asked the Colonial
Secretary: 1, If it is a fact that the Hon.
the Attorney General intends to person-
ally conduct the prosecutions on behalf
of the Crown in the murder trials arising
out of the mutiny on the ship “ Ethel.”
2, If the Hon. the Attorney General or
the Government has assigned or retained
counse! to defend the prisoners without
consulting the Judge. 3, If the Hon.
the Attorney General or the Government
has delivered briefs to any counsel to
defend the prisoners in those trials. 4,
If any, and if so what, fees have been
paid to counsel for such purpose; and, if
50, the names of such counsel. 5, If such
briefs were delivered, or fees paid, under
what aothority has this been done. 6,
E the Judge who intended to preside at

e trials has assigned other counsel to
defend the prisoners in lieu of those ap-
pointed by the Attormey General or the
Government. 7. If so,the names of such
substituted counsel.

Tere COLONTAL SECRETARY
replied:—1, Yes. 2, The Attorney General
placed counsel at the service of the
prisoners in view of counsel being
assigned by the Judge to defend the
prisoners on arraignment. 3,Yes. 4, To
Mr. Ewing 35 guineas, and to Mr. Penny
25 guineas. 5,The Attorney General's. 6,
It 18 assumed not, as it is not the practice
for a judge to assign counsel to defend
a prisoner before arraignment. 7, See
answer to question 6. I understand Mr.
Ewing has returned his {ee,

Hor. R. S. Hayrss: I can inform you
the practice is otherwise.

[COUNCIL.]

Municipal Bill.

MUNICIPAL INSTITUTIONS AMEND-
MENT BILL.

Introduced by Hon. R. 8. Haynes, and
read a first Hhue.

SECOND EEADING.

How. R. 8. HAYNES {Central) : This
being a public Bill, and as the Standing
Orders of the House have been suspended
in regard to public Bills, I move that the
Bill be now read a second time. The
measure contains only four clauses.

TeE CoroNIarL SEcRETARY: The hon.
member does not intend to go on with
Clause 4 ?

Hon. R. 8. HAYNES: Perhaps the
Colonial Secretary. will hear my explana-
tion first. The first clause incorporates
the Bill with the present Act. The
second clause gives power to any munici-
pality at any time to amend its list of
ratepayers for the purpose of voting for
municipal purposes. Under the present
Act, if the rates are not paid within
fourteen days of the lst January or 30th
June, the ratepayers are not entitled to
have their names placed on the roll. A
good deal of friction has taken place in
consequence of several municipal councils
having passed vesolutions altering the
date on which payments ought to be
made. They wish to givean opportunity
to ratepayers of getting on the rolls, and,
according to the Bill, any council can
pass a resolution by an absolute majority
of the members, divecting that the rate-
payers who have paid their rates up to
any date fixed shall be placed on the roll,
and that will be the roll for the ensuning
year. Clause 4 gives the council power
to make out a list of all persons whe
have paid their rates, and who have not
paid their rates, at any time, and to send
it on to the Klectoral Registrar. Under
the Electoral Act, the town clerk is bound
to deliver the list to the Electoral

‘Registrar in the month of December.

By this clause the Council, by special
resolution, can make out a Hst and send
it to the Registrar, so tbat if there be an
election before December or in December,
the Governor-in-Council may, by pro-
clamation, have the names placed on the
roll. The making out of these lists does
not place the names on the roll, but
gimply gives power to place them on
before December, and 1 take it there can
be no objection to that, seeing that the
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clanse will not be operative unless used
thig year.

Tae CoroNist SEcrRTARY : Does the
Bill supersede the Klectoral Act?

Hox. R. 8. HAYNES: No; it does
not affect the Electoral Act in any way.

Tag CoLoNIAL SECRETARY: DBecause,
if so, the Bill would have to be referred for
Her Majesty’d agsent.

Hon. R. 8. HAYNES: The Bill only
authorises che municipal council to make
out a list and send it to the Registrar,
and then the Governer-in-Council has
power, by proclamation, to place the
nawes on the roll and wake arrangements
for the purposes of the first election,

Tee COLONIAL SECRETARY
(Hon. G. Randell): The object of the
first three clausez is one om which, I
think, we cun all agree. Municipal
councils are empowered to make out lsts
of voters who have, as some contend, been
wrongly struck off the roll; at any rate,
they have lLeen struck off by some
inndvertence or some action of the
council. I do not know how far the
Bill will affgct those munmicipal eouncils
which collect all their rates at once, and
got. In two moleties, as other councils

0.

How. R. 8. Havwes: Such councils
will have to pass a resclution enabling
ligts to be mdde out.

Tue COLONIAL SECRETARY: The
only objection is that this session was
called for a special purpose, and it was
agreed that no other Bills were to be
introduced ; but if this Bill be passed, the
door might be opened to others, while we
all desire to have the federation refer-
endum and tp meet again for the ordinary
sesgion of Parliament as soon as possible.
No doubt those ratepayers who have been
struck off the rolls have a grievance, to
which, how¢ver, they may have con-
tributed themselves, and nothing, so far
as I understand it, can alter that aspect
of the ease. I do not think it would be
possible for the Government fo take any
steps to place these people on the rolls
until the annual list is compiled in
. December.

How, R. & Havwes: Sup ppose there is
an election before December r

Tee COLONIAL SECRETARY: I
presume the great thing is to have these
voters on the list for the election of the
next mayor, dud that will be accomplished.

[12 Juns, 1900.]

Second reading. 321

How. R. 8, Havnes: That will be
accomplished under Clauses 2 and 3.

Tae COLONTAL SECRETARY: Any
legislation affecting the FElectoral Act
would have to be reserved for the Queen’s
approval.

%ON R. 8. Havwes : That is so.

Tae COLONIAYL: SECRETARY: And
under the circumstances there is no need
for the Bill, because it will be inoperative.

How, R. 8. Haywes: Then there will
be no election hefore December.

Tee COLONIAL SECRETARY: For
what ? .

Hon. R. 8, Hayres:
lative Asgembly.

Tas COLONIAL SECRETARY: 1
do not think so, but you cannot tell what
15 in the womb of the future. There may
be a vote of want of confidence passed in
the other House, and an election take
place immediately ; but, in the ordinary
course of things, I do not think there
will be an election before December.

Hon. R. 3. Haynes : There will be an
election for the Legislative Council.

Tue COLONIATL SECRETARY: I
have already, in answer to Mr. Blatheson,
dealt with that point, which is under
consideration by the Executive, in con-
sultation with their legal advisers, and I
am not prei)a,red to say when that election
will take

Hox. R 8. Haywxes: It will most
likely take place before December.

Tae COLONIAL SECRETARY :
Most likely.

Hox. R. 8, Havwes:
will be operative.

Tee COLONIAL SECRETARY: It
would be well for Mr. Haynes to confine
the Bill to the first three clauses, when
there would be no difficulty in passing it
through another place. The fourth elanse
reads:

The ¢ouncil of any municipality may, by
like resclution from time to fime and at any
time, direct the clork to prepare a list contain-
ing, in alphabetical order of surmames, the
names of every person whose name appears
on the electoral list of such mumclmi};ty in
respect of property aituate within an electoral
province ot electoral district as defined by the
Electoral Act, 1899, and of every person whose
name wounld appear thereon but for non-
payment of rates.

This list has to he transmitted fo the
Electoral Registrar; but the Bill dees not
provide what steps shall be taken to give

For the Legis-

Then the Bill
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effect to the provision, and the list would
lie in the office until the ordinary time
when the lists come in from the municipal
councils. If Mr. Haynes wishes the Bill
to pass through Parliament for the pur-
pose of restoring these voters to the roll,
it will be well to accept my suggestion
and strike out Clause 4; but to the other
clauses I am pleased to give my support.

Hox. A. P. MATHESON: I do not
think Clause 4 will do any harm, because,
as the Colonial Secretary has pointed out,
it does not compel the Registrar to put
the names on the roll.

How. R. 8. Hayngs: It cannot compel
th]el Registrar to put the names on the
roll.

Hon. A. P. MATHESON: Just so;
and so far as my recollection of the
Electoral Act goes, the roll is composed of
the roll of 17th May, together with any
names put on since, which must have
been on the roll for six months before
they become effective. It is possible the

clause may do some good, in case the

Registrar discovers he has power to place
the names on the roll. To begin with,
there is no doubt these names should he
on the roll.

Hon. R. 8. Harnes: Cannot they be
put on the roll by proclamation ?

Hon. A. P. MATHESON: In any case
no harm can be done by passing the
clause which brings up matters to the
point &t which a proclamation can be
made.

Question put and passed.

Bill read a second time.

IN COMMITTEE.

Clauses 1, 2, and 3—agreed to.

Clause 4—Council may direct prepara-
tion of lists for electoral purposes:

Hon. R. 8. HAYNES assured the
Colonial Secretary that the clawse in no
way interfered with or altered the Elec-
toral Act, but only empowered the muni-
cipal council to prepare a List and send it
to the Electoral Registrax, who could not
put the names on the roll until December.
The clause was necessary, however, in
view of an election before December, say
for the Perth Province, in which 618
persons who ought to be on the roll had
been struck off.

Tae CovroNiar SEcrETaRY: How did
the bon. member interpret the section in
the Electoral Act empowering the Gov-

[COUNCIL.]

in Commitlee.

ernor-in-Counci! to make the proclams
tion ?

How. R. 8. HAYNES: The only cop
struction that could be put on the word
was that the Governor might direct th
lists to be made out in September c
October instead of December.

Tare CovoNial SecrREtary: That di
not appear to be the correct interprets
tion.

How. R’ S. HAYNES: The objec
was to empower the Governor to alter th
Act by proclamation for the purpose ¢
the first eleetion, should there not b
time to make up the roll; and instead ¢
waiting until the proclamation was mad
the councils would be enabled to hav
the somewhat lengthy lists in readines:
The Metropolitan Province bad bee
considerably altered, and wunless thi
clause were passed the people of Sout
Perth, for instance, would be disfran
chised. TIf there were an election I
September or November, what voll
would be used ?

Tre CovowiaL SecreTary: The ol
rolls.

Hon. R. 8. HAYNES: The old roll
could not be used. At present a muni
cipal council could, by resolution, direc
the town clerk to make out such a list a
was provided for in the Bill and send i
in to the Electoral Registrar: the pro
vision was only made in the Bill so tha
there should be wniformity amongst al
municipal councils. The clause m n
way interfered with the Electoral Adci
If 50, he had enough sense to kmow tha
the provision would be of no avail unti! i
had received the assent of Her Majest)
He was not Likely o have a clause inserte
in the Bill which would frustrate th
object he had in view.

Tae COLONIAL SECRETARY
The interpretation he put upoen Sectio
164 was that it applied merely to forma
matters, and could not at all inlerfer
with the liste which had to be prepared
The only worde which the hon. membe
could covstrne into meaning anything
were “to enable anything required b
this Act to be done in the preparation o
the rolls under Part 2 of this Act.”

Hoxn. R. S. Havynes: Periods an
dates could be altered.

Tee COLONIAL SECRETARY
That was all that could be done. There
fore, in his opinion, it was misleading &
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have this provision in the Bill. It might
be productive of some friction, or there
might be sone reflection on the Govern-
ment in the future. It might be said
that she Government did not exercise the
power given tp them because they did not
wish electors placed on the rolls. That
argument had been used, and would be
used as long as people had peculiar turns
of mind. He recomwmended the hon.
member to stiike the clause out.

Hon. R. 8. Hayves : This matter had
‘been spoken dbout elsewhere.

Hon. M. L. MOSS : Had the Colonial
Secretary any information frow the law
officers of the Crown that Clause 4 had
the eftect he had stated? Otherwise the
explanation of Mr. Haynes ought to be
sufficient.

Tue COLONIAL SECRETARY said
he had received an opinion to the purport
which he had already stated. The clanse
would be inoperative for the purpose of
getting nameés on the roll under the
Flectoral Act, because under the Elec-
toral Act a list had only to be made up
in the month of December.

Hox. R. 8. Haywgs: The opinion
held by himself was contrary to that, and
he had obtained the opinion of another
member of the bar with whom he had
been in consultation over the point for
over half a day.

Clause put and passed.

Preamble and title—agreed to.

Bill reported without amendment, and
the report adppted.

THIRD READING.

On motion by Hon. R. S. Havass, Bill
read a third time and transmitted to the
Legislative Assembly.

ADJOURNMENT.
The House adjourned at eight minutes
past 5 o’clock until the next day.

[12 Juws, 1900.]

Enobling Bill. 323

Hegislatibe Jmsembly,
Tuesday, 12th June, 1900.

Papers presented—Federntion Enabling Bill, Couneil's
Amendments 1(31.)-—Selact. Committes on Privilega:
Comment on Evidence—Motion for Papers: Loco-
motive Engineer, Mr. R. B, Campbell—Dotiou:
Members and Free Telegrams, Public Businass
(ndjowrned)—Municipal Institutions Bill {to rein-
atate electors on roll), firet reading—Adjonrnment.

Tee SPEAKER took the Chair at
4-30 o'clock, p.m.

PrAYERS.

PAPERS PRESENTED.

By the MivisTer oF Mines: Return
as ordered, showing Mining Leases Sur-
rendered on Goldfields, and (%ompeusat.ion
in connection therewith.

By the PreMizk: Mail Steamers calling
at Fremantle, further correspondence.

By the Commrssioner oF Rarnwavs:
Bathing Regulation (amendment), Swan
River Jetties, efc.

By the ComuissioNer or Crown
Lanns (per Mr. Piesse): Regulations
(various), Stock Diseases Act and Land
Act.

Ordered to lic on the table.

FEDERATION ENABLING BILL.
COUNCIL'S AMENDMENTS,

Schedule of four amendments made by
the Council, considered.

IN COMMITTEE.

Amendment No. 1, Clause 4 (extending
hour from 6 to 9 pm. on Saturday)—
agreed to on motion by the PREMIER.

Amendment No. 2, Clause 8 (reducing
distance from 30 to 20 miles for sending
vote in absence) :

Tee PREMIER: This amendment
merely meant that persons who resided
or were distant 20 miles from the polling
place at the time of taking the poll might
send their vote, as in the case of an
absent voter, and that this should be done
if the distance was 20 miles instead of
the 30 miles provided in the Bill and in
the Electoral Act. He could not see any
reason why the amendment should not
be accepted in this special case. He
therefore moved that the amendment be
agreed to.

Question put and passed,



